
Underground Injection Control Program 
Hemorandwn of Agrc~:;nncnt 

Betv.•cen 
California Division of Oil and Gas 

and 
th<:< United Stat cs Env i r.?nmental Protect ion Agtmcy 

Reg ion 9 

I. General 

This !Ji<?,norandum of Agreement ("Agreement") e::;tablishGs the 
responsibilities of and the procedur0s to be used by the 
Division of Oil and Gas ("Division") and the United States 
Environmental Protection Agency ("EPA") in administration of 
wells in the Class II portion ("Class II program"} of the 
Underground Injection Control ("UICrt) program in California. 
In general, this Agreement supplctncnts the program described 
in the dt;:r;:ons tra t ion sub:v i l ted il1 ilCcorc!ance v; i th Sect ion 
1425(a} of the Safe Drinklng Water Act ("1425 d0moHstration"). 

After it is signed by the supcrvis9r and the Hegional Admini
stratol·, this Agreement shall bP:Ce>Hit;.! ef feet ive on th12 dale 
notice of the Class II program approval is published in tho 
Fed<.".!ral. Register. Tho parties \vill revim.; this Agr<Jc;~1ent at 
Jca!.;t~-onc(j-f.:z;~~E-·yc.:n: during p1·cpar::;tic:n of t.hn annual l:t!·:,~;ram 
upd.!tte, during the St<H.e-fTA agree;nc;:1t (''SCJ':,") procesc; or at. 
oth~::r time..; as appropriate (0.fd. Elt m:id··yee:r r~;vh~v.;). Tbt> 
anl1tta1 SEA shzdl bo cons:i.:.,_::cnt. •.;ili1 this .1-\gr(:<:.l:·<;t~t e::nd :tl£lj' 

not ovcr-r ide this Agrcr,;ment. 

This A:;n.>r~mei1t may be modified upon the injtiativc of eitner 
party in order to ensure consistency with Stale or Federal 
statutory or regulatory modifications or suppJ.eroGnts, or for 
any oth~r purpose mutually agreed upon. Any such modifica
tions or supplements must. be in writing and must be sl<.:~ned 
by the Supervisor and Regional Administrator. 

This Agreement shall remain in effect unless EPA dater~ines 
that the Division's 1425 demonstration is no longer valid. 
such a determination by EPA will be in accordance vith soc 
tion 1425(c) of tho sate Drinking water Act ("SDWA"). 

Nothinq in this J\qrecrnc~nt shall l1e c0nstru2d to altul" ?.~1V .n::
quirem~nt:;; of sn•:.'A or to rostrict EPi''s antl1ority to fulfill 
its over::;igllt and enforcelnont responsibilities under SlJ\'1A or 
other Federal laws, or to restrict the Division's authority to 
fulfill its responsibilities under State statutes. Nothing in 
this Agreement shall require or be construed to require EN\ to 
violate Federal law or the Division to violate State Jaw. 
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A. Policy Statement 

The purpose of the t1!C pl:01,;p:a;n is to prevent any under-
9round inj ::ct ion th~t cndang::ors an underground sourc'" of 
drinking v.tutcr ("OSD\·Ja). 

The Division has primary responsibility and authority 
over all Class II injection wells in the State of Cali
fornia. This includes Class II wells drilled ancl operated 
on Federally owned lands, but does not include such wells 
on Indian lands. The Division is responsible for admini
stering the Class II program includ iwJ but not 1 imi ted 
to reports, permits, monitoring and enforcement actions. 
Implementation of the Class II progra:n will be as described 
in the 1425 demonstration and will be supported by an 
appropriate l~vel of staff and resources. 

The sup3rvisur and the Regional Ati~inistrator agree to 
maintain a high level of cooperation and coor~inatton 
between Division and EPA staff to asstJre succesoful and 
effective administration of the Class II program. 

The Division shall pro~~tly inform EPA of any propns0d or 
pending ~o~ifications to l&~G, legul&tlons, or ~~i~~lin0s, 

'and RllY judicial dt;ctcisior.::: or administrativH C\Cl:ion:s that 
might n ffect th(~ prozJ ra 1 and th'S! D~uis ion' f\ au. tl1•-'.·c i ty to 
<-~dri:~ist:-:r t!·;c ~~::.~c~~~:t·;;,;r:. T~H:' L·]vi.s.ion si1.;·.JJ p1:orr;:-.tly in
form EPA of any resource allocAtion changes (o.g. person
nel, bucig.::t, equir:::-H:nt) tnc!t might af.f•:zct its ability to 
administer the progr.am. 

EPl\ sholl promptly notify t1'1o Division of th,; issuance, 
content, and meanin~ of Federal statutes, regulations, 
guidelines, standards, judicial decisions, policy deci
sions, directives, and other factors (including budgetary 
changes} that might affect the Class II proyram. 

B. Information Sharing 

L Division 

The tJivi.sion a-.,.]rC<JS ULu!: all inton:1::1tinn i'n..'\ r:~cord:J 

ohtcd.ned or usod in the ad::n~ni~:;t.!:at.ion cf tiw CL•s:-: 
II program including all UIC permit fil6•S shall h0 
available for inspection by EPA or its authorized 
representative upon request. Division records may 
be copied by the EPA onJ y v:hcn th(~J' arc rec;n i rod by 
EPA to bring an enforcemc!nt action or fc•: other such 
specific purpose. iiny informaticm oi:•:..a:in0d from tho 
Divisicm by BPl\ that is subj0ct t() a claim C'f Ct)r,fj

denti<.J i ty shaLt l;c tr..:ntc~d by I:P,~. in ac.:::H:,:t:•n.;c 

with Ll'A regulations IJOVCt:ninf,J confidcmtiHlity (40 
CFR Part 2 and 40 CPR 122.19). 



The Division shall retain records used in the aamlni
stration of the progr~m for al least three years (40 
CFR 30 and 40 CfR 35}. If an enforcement action is 
pending, then all records pertaining to such action 
shall he retained until such action is resolved o:;: 

the previously mentionPd time period is met. 

2. EPA 
Copies of any written cominents about the Divisiol1's 
program administration received by EPA f.rom regulnted 
persons, the public, and Federal, State 1 and local 
agencies will be provi<led to the Supervisor within 
thirty (30) days of receipt. 

3. Emeroency Situations 

Upon receipt of any information that any Class II in
jection O?eration is endangering human health or tho 
eJIV ironrr.0n.t and r~qui reB em~:; rgency raspcmsc, tho 
party in receipt oE such information shall imnediately 
notify by t~lGphone the other party of the existence 
of such a situation. 

c. Permits 

1. Division ------
\vithin 10 vmt·king days of r0ccd.pt, the Divisio:. Bh;Jll 
p·~ovid.;:~ a \iritten r:.::::>.t>;,):tfH: to a:1y v.Titl0!t :~o~.ico r:f 
intent to co~~ence drilling. 

2. EPA 

upon receipt by EI>A, any Class II. permit applicat5on 
and supporting information shall be ~~nediately for-
warded to the Division. · 

Some facilities and activities may require perrrd tn 
from the Divis ion and EP.A (and/or other Sta tc: agone ies) 
under different programs. \vhen appropriate, the Divi
sion and EPA v1ill par·ticipate in a joint permit proces
sing procedure. The procedure will be d~veloped on a 
case by case basis. 

o. Compliance, Honitoring and Enforcement 

1. Division 

The Divieion sr.al1 ~dhere to the con~:.,) i:..ncc monil.orinq, 
tracking, ~nd evaluation program dos~ribcd in tho 142~ 
Demonstratic-n. The nivi::;lon D!i.::llt'ia:nt..:tin d ti:--:,::;1v 
and cfft.:ct i Vt' cc•mpl iancc: n.on j tor-i.r1g ~y::h 1 . .cm l n<,; 1 uu:i.n~ 
timely and a~~ropriatc actionL on non-ccupliance. 



Each yeari 100% of the disposal wells will bP inspected 

for mechanical integrity. 

2. EPA 

EPA shall conduct perindic site and activity inspec

tions on injection operations, giving priority to 
operations having the greatest potential to endnngcr 

public health. 

EPA may participate with the Division in the inspec

tion of wells or operator records. EPA shall notify 

the Division usually at least ten (10) days prior to 

any proposed inspection and shall describe the well(s) 

or record (s) to be inspected and the purpose of 

such inspection. If the Division fails to take 
adequate enforcement action against a person violnting 

the requirements for a Class II well, EPA may take 

Federal enforcement action. Fe~eral enforcement 
actions will be in accordance with the State, facility 

and public notification procedures in Section 1423 
of SDWA. 

3. Ern~ency Situations 

S i t u at i on s e r. d .!' n g c~ r i u g h .u ·;n a n h e e 1 t h v.· i 1 J r c c e i v ~ i n

mediate and pnranount attention by the Division and 

E P A . T h e p n r t y w i t h i n i t i a 1 1: n o ,,tl e ct g '~ o f ~ u c 1t r, i t u n -

l j on R h a 1 l i r., r.; e d i at e l ~· no t i [ y t h e o t h.:! r par t y by 

telephone. 

E. Program Review and Evaluation 

1. Division 

The Division shall provide EPA 'lith an annual report 

on the recent operation of the Class II pr0gram. 

Specific contents of the report are described in 

Attachment ~~ and may be renegotiated from time to 
time. The period to be covered by the annual report 

shall be the calendar year ending December 31, with 

reports completed and available to EPA no more than 

60 days later (March 1). 

In addition, the Division shall provide a s~parnle 

report of preventive actions taken by operators of 
new Class II wells. At minimum, this report shall 

include: 

a. the number and general type (e.g. injcctiou pres

sure limit) of pr~ventive actions proposed in the 

applications; 

b. the number and general tyfe of preventive cctions 

actually taken; and 



c • i f r. 0 r::e s s zu~ y , & t r i e f ~ UJ:.: w. r y t: x p l a i n i n ;J t n <.-! r e a
son(s) for any diffon'lncos bot\'l,1en propu::,ed and 
actual preventive actions (e.g., pending actions). 

The report is due within 3 months after the s0c~~d 
anniversary of the ctffe ct i ve date ot this f);Jr.C:'"'~:·z.: nt. 
The final torm<::t ·.vill be negot:ii)ted c.t le.s.st 3 l'<:X1ths 
prior to the duo date. 

If the Division proposes to allow any mech~nicaJ in
tegrity tests other than those specified or justified 
in the 1425 Demonstration, the Division shall provide 
in advance to EPA sufficient information about the 
proposed test that a judgment about its usefulness 
and reliability can be made. 

2. EPA 

CPA shall conduct mid-year evaluations at lea~t dur
ing the first 2 vears of the Division's ooeration of 
the program. In:part, the mid-year. evalu~tions will 
be based on the reports provided above. At least \0 
days prior to the evaluation, EPt\ shall notify the 
Division regarding t.hu infor!nation, material, and 
program areas that vill he covered. This may include 
selected permit files, budget records and public 
noti!lcz,tio!t "me -c;-'r.::·JLdnt f:lc<:.. The (Walu2tio:. 
r.wy bG conducted at either the Divir~ion's heaC.ql:art0rs 
oc 0!1C of its district o2ficr;>~L 

F. Public Participation 

1. Division ---·-
The Division shall provide adequate public notice 
for its vrop.~sed actions as aescribed in the Divi
sion's 1425 Demonstration. At minimum, the Division 
shall provide a 15 day public comment period, and 
mal•e the non-confidential port ions of the projc ct 
plan and the rcpres2ntative Roport on Pro~osoo 
Operations available for review. If the Supervisor 
deterMines that a pl.lbl i c bearing is ne eessary, puhl i c 
not i C€:~ shall be providt;d at least 30-da.•{s prior to 
tne public hearing. 

If ther~ arc any su~sta~tial chang0s tc th0 ~p~rov~d 
project plan or representative Report on Proposed 
Operations, additional public notice will be provided. 
Examples of substantial chanyes include significant 
increases i~ injection pressures, changes in injection 
zone, or s5.gnificant changes in injecU.on fluid. 
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b. Chairperson, State Water Rt!sources Control Board; 
and -

c. Chairperson of the affected Regional WatPr Qua
lity Control Board. 

The Division's final decision on proposed acti0ns 
shall contain a response to comments thet sum~arizes 
the substantive conmants received and the disposition 
of the comments. This shall become a part of that 
particular project file. 

At a minimum, the Division shall apply these public 
participation procedures to applications for new 
underground injection projects, significant modifica
tions to exi~ting permits_, and to aquifer exemptions. 

2. EPA 

EPA shall parti~ipate at any scheduled public hearing 
a t t h e r e q u e s t o f t h <~ D i v i s i o n . S u c h r c q u e s t s e h c.. 1 1 

he made at least 10 days prior to th~ hearing. 

Any appropriate comments on the proposed action shall 
be made by EPA within the normal fifteen day co~mant 

period. The exccpti<>n is the- t::hsignation o£ e;,;cl~,:;,tr:.'d 

aquifers (see the sc~ction on Aqt1ifer E;.;<•mptio:ts). 

G. Protram Revi~io~ 

A program revision mey be necessary when L~c Division's 
or EPA's statutory authority is modified or when there 
is a substantial modificetion to the prorran. The proce
dure for revising the program shall be that described in 
40 CFR 123.13(b). 

H. Aquifer Exemption 

An Underground Source of Drinking Water (USDW) may be ex
empted for the purposes of a Class II injection well if 
it meets the criteria in 4C CFR 146.04. 

Aquifers exempted by the Division Pnd EPA under thiR 
Agrct~ment shall only be 3pplic::--tble for tl1c injr.>(.ti•~n of 

flpids relatPd to Class II activities defined in LO CFR 

146.05(b). 

Aquifer exemptions made subsequent to the effectiv~ date 
of this Agreement shall not be cffrctive until arrroved 
by thP Administrator or Regional Administrator (if 
delepated) in writing. 

After the e-ffective dati"! of t~hi,~ Ar.reE't~H'nt, <Hl ::c;pi f,"r 

eJ<e•r.:pti.on must be in effect pri<"r to or coucurn:nt. Hith 



the i~suance nf a Class li pPrmit for injection wells 
into that aquif0r. 

Aqu i fr.>rs which \vere proposed f0r exornpU on i r-. the 11! 25 
Demonstration and c~xempb:Jd are idc~ntified :in i'\ttr.cl-,r·\•"nt 
jj2. Any asuif0r or portion of an nq'Iiter (:c:!iE'd .::·n 
t;xe:.t:lticJl1 mov Ltr resubr.ittcd for conziclC!'r~tion. ;,.t 
minimt~m, tho~re:.subnission should :includt1 cjthor ne\>1 
data, new boundaries or other modification to the origi
nal proposal. 

All exem~ted aquifers are subjecl to review by thn Divi
sion and by EPh. For good reason and by mulu~l agro0ment 
betw~en the Division and FPA, the exemption status of an 
aquifer can bo withdrawn. The public participation 
procedures in the 1425 Demonstration Ghall he applied 
prior to the withdrawal of any exemption status. 

1. !:'PJ\ 

Within 10 d-":ys atter receipt of the:) inforrn;~tion on 
t:he aquifer(~:) i:J!'ti[l~)'>":•d ty tlle Division for OXf,~'~ption, 
EPl\ !3ha] 1 r.0tity thC' Division :i.f n.ny ;_:ccHtionaJ in
fon~;~tion is dceJ'led apprcpr:l?.to. Err .. thall ·~i tll•?r 
DDpi~ove or disapprove thH z:qn1f<>:c r>:O:C'l::l'ti.on \vithin 
{] lJ Ct :. _{H c: .f. r (:~ 1 T r t·· r c~ i I~ t (if: a 11 cq~.q. 1 r o 1> r i ,-;. 1:. i~.~ i :! f '> r ~:t :-~ t 5¥ on . 
~~y di~Arpr0vhl h~ ~ 0 ~ ~hRll state thn rc~snns !or 
th·..: clf'cisio:'l. He;:]u'•:d·.~; for nr:di tinn;•1 i r,fnJ:~·~::lt'tOI: 
nnJ :tr,nl 0St?:rl~·iL·>':·io'"•~• on dZ':UlfAr .-~;:. .<;.-L;o!l» ~}~tt.l1 
be in v:rittnn f:or:r.. 

lf the 110'>'1 aqt:i~<~r j_J);Qposed [Oi~ OXC:l~!?t.icm in rt noh
hydrocarbon t')e:;cr i ng usm·;, FPi\ tvi 11 cccn:d ina te i L:J 

public participation activities on bQuifAr exemptions 
with the Divisjon's public participation activiLies 
during project review, 

I. Other Agency Involvement 

The Division shall administer the Clasu II program and 
maintain close cooperation with California's State Kater 
Resources Control Board (SWRCB) and the Minerals Manugc
me n t £ tH. v i c ::- • 

J. D~d ini tions 

1. Class II well is defined in 40 Cr,R 146.05(b). 

2. ~guifer is defined in 40 CF'R 146.03 nno 122.3. 

3. Day in this Agreement is defined as a \Wrking c:.:·"t)'· 
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4. Underground source of Drinking \·~at.cn: (OSD'8) is d&
f[,)ecl ii1Wd·'R 146.03 and 122.3. 

5. 1425 Demonstration includ•:JS: 

a. the Division's primacy application dated A~ril, 
1981; 

b. the additional infonnalion provided by 
letter dated March, 1982~ and 

c. the clarifying information provided by letter 
dated september, 1982. 

_ t 1t1~~,1__.G .. !J. .. j~J,._.__ 
1 t-r H.G. t·:..:.tfer·o 

state Oil an~ Gas Supervisor 
california Division of Oil and 



Annual Repo~t Contents 

At a m.inimv:n, the Annual Report shall include: 

a. an updated inventory~ 

b. a sumntc<ry of surveillance pro;.~rams including results of moni
toring and mechanical integrity testing, th•:.'! number of inspoc
tions conducted, the number of new wells, corrective actions 
ordered and witnessed, instances of wells out of compliance 
and their current status; 

c. an account of all complaints revie·;.wd by the Division and the 
actions taken; 

d. results of the rovie;.J of existing Halls Madu during the year; 

e. a Bmnrnary and status of tht> onforcE>mem:: actions taken; 

f. number of emergency permits issued and C~irrent sta tw;; and 

g. instances of variances and discretionary exernJtions during the 
yea::-. 



Attachment 2 

F:xempted 1425 Dt::monstrat.ion Aqu1 fer~ 

;.,JJ oi.l and oaR producing c(~t\ifpn~ ichni.i(i.t2<1 in Vnl~"·:v:::,:; J, II, 
and III of the Ccliforrdi'J Oil ;;m1 Gi'~S l~')c]ds sub:rdtteC: in the 
14 25 Do'nons t ra tTond-ate~i-f.~prfC-;)'()·:- -f~i8\--;r--;.;--cXeF1ptcd. 

In addition, the following aquifers are also exempted. 

DISTk_l~J2 

2 
2 
2 
2 
2 
3 
3 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
5 
5 
5 
5 
5 
5 
6 

6 
() 

FIELD 

"'Ramona 
"' Oat i>:ountai n 
:::? south Tc~po ·Canyon 
,. Simi 
"San Ardo 
• San J>.rdo 
*"San Arclo 
/f~onro<?! S\:Jell 
0Blackwe1l's cornar 
0 Kern Bluff 
0 Kern I:'ront 
o Kern River 
0 Kt:!rn Ri '.J(H: 

<,") 110\'llt Pono 
0 P.ound n~·unl;,~in 

Opour.l} :~ ,,q·-.t,'' '· i"t 

""' n u <J n a v is t <:l 
"Kern Hluff 
• K•.?rn Fi-.·nr 

r fi10UnL'Ii n Vic·o1 
.. Plei to 
··/Pleito 
~ Poso Creek 
~~·Co a 1 i ng a 
V"Coaljnga 
~.-··Gui ja rra 1 B iJ ls 
""Helr11 
.- Ri verdalc~ 
vTurk Anticline 
--sutter Buttes 

0 Bunkr~r Gas 
0 Wild Goose 

*oil and/or gas producing 

0 P\~b'-\' ~ n~ ! 

~ ~ 

~· 

' 
h -~I) 

6.. - ~~~ ~ J~ ~-\ 
. 

""""""' 
?.;t 

~ 

Pi co 
Undiff. 
pi co 0 ""i • ~ '..:. "1, \A~ 
SoBpr: 
Santa l·lar<]f.lrita 
!)ontC~Cy "T)" S<iO"f 

\ionter\c:y "C" Snnd 
santa t.Jargtl rita 
Tu:-.ley 0~\.t ~~·,..(,( 1"1'1S·I"\•\~.;h$''1S 
r.ern Riv:~:n: 7J<ao 
Sant? f>'arqrn·ita '\til'S 

Chanac t:>l'l'/ (4..t,_ •. A-~~ rvl"'·"f" 
[;ante. ilfd."'•Jc'lri ta 4t/'1'!1 
l",:tl\01~ c;/'1'5 
01 C•''or: '1jfl"t-
o~ .... 1 J; e:• r r'Jf r; A, 

Tulc.r(J 
Vcd(l ';' r 
Vedder'· 
Ko:rn Ri 'JCt: 

Chanac 
Kern Rivet.· 
santa narg~.ri ta 
Santa llargarita 
~tchcgoin-Jacalitos 
Etch0Qoin-Jacalit0s* 
Tulare-Kern River 
Plioceno 
San Joaquin 
i~oine* 

Uncli.t:f:. 
un~: if f. 

0 ~\) 

~~V'Ill$1 
' 

'Svk...., .:q...t_ 

I) '-\,.l \t.f,•'%1) -
I VJ!I '" ,j_ 

S~---~ <!.(. ' -A+4 ~t-w+ 1 
\ 

,J ~ ~ll\V. 


